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the proceeds not applied to restoration
or repair of the damaged property.

[61 FR 49034, Sept. 17, 1996]

§206.211 Annual determination of
principal residence.

At least once during each calendar
year, the mortgagee shall determine
whether or not the property is the prin-
cipal residence of at least one mort-
gagor. The mortgagee shall require
each mortgagor to make an annual cer-
tification of his or her principal resi-
dence, and the mortgagee may rely on
the certification unless it has informa-
tion indicating that the certification
may be false.
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Subpart A—Eligibility
Requirements

§207.1 Eligibility requirements.

The eligibility requirements set forth
in 24 CFR part 200, subpart A, apply to
multifamily project mortgages insured
under section 207 of the National Hous-
ing Act (12 U.S.C. 1713), as amended.

[61 FR 14405, Apr. 1, 1996]

Subpart B—Contract Rights and
Obligations

§207.251 Definitions.

As used in this subpart:

(a) The term Commissioner means the
Federal Housing Commissioner.

(b) The term act means the National
Housing Act, as amended.

(c) The term mortgage means such a
first lien upon real estate and other
property as is commonly given to se-
cure advances on, or the unpaid pur-
chase price of, real estate under the
laws of the State, district or territory
in which the real estate is located, to-
gether with the credit instrument or
instruments, if any, secured thereby.
In any instance where an operating
loss loan is involved, the term shall in-
clude both the original mortgage and
the instrument securing the operating
loss loan.

(d) The term insured mortgage means
a mortgage which has been insured by
the endorsement of the credit instru-
ment by the Commissioner, or his duly
authorized representative.

(e) The term contract of insurance
means the agreement evidenced by
such endorsement and includes the
terms, conditions and provisions of this
part and of the National Housing Act.
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(f) The term mortgagor means the
original borrower under a mortgage
and its successors and such of its as-
signs as are approved by the Commis-
sioner.

(g) The term mortgagee means the
original lender under a mortgage its
successors and such of its assigns as
are approved by the Commissioner, and
includes the holders of the credit in-
struments issued under a trust inden-
ture, mortgage or deed of trust pursu-
ant to which such holders act by and
through a trustee therein named.

PREMIUMS

§207.252 First, second and third pre-
miums.

The mortgagee, upon the initial en-
dorsement of the mortgage for insur-
ance, shall pay to the Commissioner a
first mortgage insurance premium
equal to not less than one-fourth of one
percent nor more than one percent as
the Secretary shall determine of the
original face amount of the mortgage.
The specific premium to be charged
will be set forth in FEDERAL REGISTER
notice.

(a) If the date of the first principal
payment is more than one year fol-
lowing the date of such initial insur-
ance endorsement, the mortgagee,
upon the anniversary of such insurance
date, shall pay a second premium equal
to not less than one-fourth of one per-
cent nor more than one percent as the
Secretary shall determine of the origi-
nal face amount of the mortgage. On
the date of the first principal payment,
the mortgagee shall pay a third pre-
mium equal to not less than one-fourth
of one percent nor more than one per-
cent of the average outstanding prin-
cipal obligation of the mortgage for
the following year which shall be ad-
justed so as to accord with such date
and so that the aggregate of the said
three premiums shall equal the sum of:

(1) One percent of the average out-
standing principal obligation of the
mortgage for the year following the
date of initial insurance endorsement;
and

(2) Not less than one-fourth of one
percent nor more than one percent per
annum as the Secretary shall deter-
mine of the average outstanding prin-

§207.252

cipal obligation of the mortgage for
the period from the first anniversary of
the date of initial insurance endorse-
ment to one year following the date of
the first principal payment.

(b) If the date of the first principal
payment is one year, or less than one
year following the date of such initial
insurance endorsement, the mortgagee,
upon such first principal payment date,
shall pay a second premium equal to
not less than one-fourth of one percent
nor more than one percent as the Sec-
retary shall determine of the average
outstanding principal obligation of the
mortgage for the following year which
shall be adjusted so as to accord with
such date and so that the aggregate of
the said two premiums shall equal the
sum of:

(1) One percent per annum of the av-
erage outstanding principal obligation
of the mortgage for the period from the
date of initial insurance endorsement
to the date of first principal payment;
and

(2) Not less than one-fourth of one
percent nor more than one percent as
the Secretary shall determine of the
average outstanding principal obliga-
tion of the mortgage for the year fol-
lowing the date of the first principal
payment.

(c) Where the credit instrument is
initially and finally endorsed for insur-
ance pursuant to a Commitment to In-
sure Upon Completion, the mortgagee
on the date of the first principal pay-
ment shall pay a second premium equal
to not less than one-fourth of one per-
cent nor more than one percent as the
Secretary shall determine of the aver-
age outstanding principal obligation of
the mortgage for the year following
such first principal payment date
which shall be adjusted so as to accord
with such date and so that the aggre-
gate of the said two premiums shall
equal the sum of not less than one-
fourth of one percent nor more than
one percent per annum as the Sec-
retary shall determine of the average
outstanding principal obligation of the
mortgage for the period from the date
of the insurance endorsement to one
year following the date of the first
principal payment.

(d) Until the mortgage is paid in full,
or until receipt by the Commissioner of
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